
DIVTSTON CF OrL, GAS
PETITIONER,

vs.

5M, rNC., RESPONDEM

(o

BEFORE TITE BOARD OF OIL, GAS AND MINING
DEPAPJ}IEM OF NATUPEL RESCT]RCES

IN AND FOR THE STATE OF UTAH

---ooooo---

MINING, :

---ooooo---

NOTICE OF HEARING

DOCKET NO. 84-051
CAUSE NO. ACT/053/002

UTAI{
OIL, GAS AND MINING

TITE STATE OF UTAH TO ALL OPERATORS, TAKERS OF PRODUCTION'
MINERAL AND ROYALTY OWNERS, AIiID PARTICIII.ARLY ALL PERSONS INTERESTED
IN WASHINGTON COI.]NTY, UTAII.

NotLce ls hereby gl-ven that the Board of Oil , Gas and_Minlng
wlll conduct a hearLng on the above-eaptloned Batter at 10:00 a.o.,
or as soon thereafter-as possible, on Thursday, August 2lr -1984 inthe Auditoriuo of the Departoent of Natural Resources ' 1636 l{est
North Tenple, Salt Lake Clty, Utah.

Ttre purpose of the hearing w111 be to hear testimony and take
evldencel iir order to deteroiie whether or not the Board should
ent.er an-Order revoking or euspendtng Respondentrs Notlce of
Intention to Mlne at R-spondent's Silver Reef Mine ln Washington
County, Utah.

Persons Lnterested in this Datter nay partlcipate Pursuant to
the Procedural Rules of the Board of Oil , Gas and Mlning. The
PetltLon and any subsequent pleadings rlay be inspected ln the office
of the undersigi'redr 424L State Offlce Buildlng, Salt Lake City' Utah.

DATED this llth day of July, 1984.

STATE
BOARD

OF
OF

L L.'
Larson

Secretary of the Boerd



a
BARBARA W. ROBERTS
Assistant Attorney General
Attorney for Petitioner
124 Stare Capitol
Salt Lake City, Utah 84114
Telephone: 533-6684

BEFORE THE BOARD OF OIL, GAS A}ID MINING

DEPARTMENT OF NATI]ML RESOURCES

IN AND FOR TITE STATE OF I.NAH

PETITION

----ooooo----
DMSIoN OF OIL, cAS AND
MINING,

PetLtioner,

v.

5M, rNC. ,

Respondent.

3. This ls an action brought by the

authority granted in the UEah Mined Land

Sections 40-8-7 (1) (e) and 40-8-16 (2) (b) .

----ooo----

PARTIES

1. Petitioner, Division of O11 , Gas and Minlng (rrDlvLslont') ls
en agency of the State of Utah, created and exl-sting pursuant to the

authorLty granted Ln Section 40-5-1 et seq. r Utah Code Annotated

(1953, as anended).

2. Respondent, 5M, Ine., (rrsl-ttt), Ls a corporation created and

existing under the laws of the State of Utah.

JURISDICTION

Docket No. 84-051

Cause No. ACT/O531002

Divislon pursuant to the

Reclamation Act ("Actr'),



4. Jurisdiction over this
of Otl , Gas aod Mining (trBoardlr)

SectLons 40-8-5(I), 40-8-6(1) (b)
(e), 40-8-16(2)(b) and 40-8-20.

conferred upon the Board

to the provl_sl_ons of
40-8-8(1), 40-8-7(d) and

-2-

matter l-s

pursuant

and (d),

5. On April 13, 1978, the Dlvl_slon recelved a Notice of
rntentlon to comrnence Mining operatrons and Minr.ng and Reclanation
Plan for developnent of a silver, vanadium and uraniuu mine at
silver Reef, Ilarrlsburg Minlng Dr-strrcE, Ln r{ashLngto. county.

6 ' By letter dated Aprtl L7 , Lgrg, 5M, through r.ts attorney,
fiLed a letter of exemprion wl.th the Divisl-on statl_ng that untLl the
ninlng plan was approved, 5M did Dot lntend to dlsturb Ln excess of
two acrea of land ln the next trrelve (12) consecutLve aonths and,
therefore, Lts operatlon wes exenqpted under SectLon 40-g-4(6). Itrat
aection states, ln pertlnent part,

rb{Lning operatlons . . . does not include .

eny operatlons . where Less than trdo acrea

of Land are excevated or used as a dLspoeal
slte Ln a perlod of twelve cousecutive months.rl

7 - By letter dated septenber L2, Lg7g, 5M desr-gnated G0 acres
as the suggested disturbed area for which a reclamatLon bond would
be required. such suggested area was derineated on maps enclosed
with the letter.
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8. subsequent to correspondence regarcling the suffr.ciency of
the nining and reclamation plan, by letter dated November 30, 197g,
'Ronald I{. Daniels, Coordinator of Mined Land Developnent, Lnformed
5lc that the Notice of rntentLon for 5Mrs nining operation had been
afflrroed by the Board Ln their November 29, LgTg hearlng. lhe
Dlvision nas proceeding wrth the approval process and the finar step
prlor to com'encement of nining was the posting of a surety to
ensure proper and complete reclanat.ion. lhe Division deternined
that $1 '125-00 

per acre with a five percent per year inflation
factor accurately reflected the recramatr.on costs, yLeldlng a total
figure of $29lr72o.oo for 60 acres over the 30 year rr.fe of the
mLne. The'DLvislon suggested the arternatLve of a JoLnt ornershlp
Tlne certlfl-care for $67,5oo.oo tn 197g dollars with guaranteed a

fl-ve percent per year interest yr-eldtng $29r 1720.00 after 30 years.
9. No surety was received by the Divisr.on for the proposed 60

acre si.te.

10. By letter dated December rg, 197g, 5M inforned the DLvision
that the bonded area should be Lncreased fron 60 acrea to 75 acrea
and stated that the DlvLslonrs fLgure of $1 ,125.00 per acre exceeded
the assessed property value. 5l,i protested the fLve percent .

I'nflation factor and proposed a fLgure of $250.00 per acre for the
-75 acres for a total of $1gr75O.OO.

11. By letter dated Decmeber 26, rg7g, the Division inforued 5M

that the proposed fLgure of $250.00 per acre was brought before the
Board on Decemb er 2L, 1978 during the Executlve sesslon and the
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Board required additional l-nforrration fron 5M ln order to make a

decisl-on on the sufficlency of the bond anount. By retter dated

February 2, L979, 5M supplled the additional lnforoation to the

DLvlsLon, clarlfying that 75 acres for the site was correct and

proposlng that lnflatlon not be accounted for tn the bond anount.

L2. 5M, through its attorney, contacted the Dlvision by letter
dated February 13, 1979 and agreed to the $1,125.00 per acre bond

amount. 5M suboitted the new nap delLneatl-ng 75 acres for bonding

on February 22, L979.

13. DurLng the February 1979 Board Hearlng, ln the Executlve

Session, the Board accepted the recornmended bond amount of $11125.00

per acre for 75 acres wlth no lnflation factor lncluded, or a total
of $84,375.00.

L4. On JanuarY 11, 1980,5M subnitted to the Divlslon a copy of
the L979 annual progress report which indLcated that operatlone were

proceeding at the Silver Reef Mine Ln excess of two acres, yet the

Dlvlsl-on had. not recelved a bond for the rnlne. Slnce the subnlttal
of the 1979 annual. progress report, there have been no subsequent

operations reports or progress reports subnitted for thLs nLne as

requl-red by Section 40-8-15 (2)2r**n,r1
15. By lerter dated tsb'-dffy 22, Lg}O, rhe Dlvl-sLon

co--unlcated to 5M that the bond had not been posted and inforned

the Conpany that, under the Act, the bond oust be posted l-n order to
continue nining operatLons. Thl-s letter requested an itrnediate

response from 5M. No response was recel-ved by the DlvisLon fron 5M.
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15. on-site inspections of the oinesite in August r9g3
lndicated that nine-related activities had been occurrlng on-sl_te
lnternittently since 1978 and that the activitLes conducted did not
accurately reflect what Ls contal.ned in the Notlce of rntentLon and

the Mining and Reclaruation plan subnitted by 5M whLch were

condltionally approved by the Board in I97g.
17. By letter dated Seprenber 16, 1993, the DLvislon agaLn

co--unicated to 5M that no nining activity at the sllver Reef site
was to proceed untll the bond had been posted. The Divislon
requested the bond wLthln 30 days of receipt of that letter,
otherwlse 5M would be considered Ln violation of sectLon 40-g-14 of
the Act. No reaponse was received by the Divlslon fron 5M.

18. By letter dated Ocrober 31, 1993, the Division agaLn

coumunicated to 5M that the bond had not been recelved and di.rected
that the bond be posted by Decerober 12, 1983.

19. By letter to the Dlvision dared Noveuber 7, 1983,

through tts attorney, objected to the amount of the bond,

other things. Ttre letter then proposed that 5M bond for a

ecreage figure and conduct contemporaneoua reclanation aa

operation proceeded, wlth maximuo acreage dlsturbed at any

not to exceed L0 acres.

24. The Divlsion agreed that an alternative neEhod of bonding

nay be devised and suggested a neeting betrrreen the parties to that
end. The Divislon again reninded 5M that no nining sctLvl-tles nay

occur without the DivLslon first receLving a Batisfactory
reclaoatLon bond for the disturbed area.

5M'

among

reduced

the

one time
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2L. A Divl-sion meno to the file dated January 23, I9g4
Lndicated that an on-slte Lnspection of the sllver Reef Mine

conducted January 20, 1984 by Dlvislon personnel shoned that
mine-related actLvitl-es had continued to proceed despite no bond

having been posted.

22. on Februar! 7, 1984, a neeting was held between 5M and the
Division to discuss the lack of a reclamatlon bond for the sLlver
Reef MLne and the apparent continuation of ninLng activities at the
site. the Divislon again advised the conpany that no further
activity related to ninl-ng was to occur until the DivLsion had

received a satlsfactory bond. The DlvLsl-on accepted 5M's proposal

to bond on a contemporaneous reclamatLon basis whereLn 5M would bond

for the acreage disturbed to date plus the acreage to be disturbed
wl.thl-n the perrnic term. Ilowever, the bond amount would have to be

recalculated accordLng to current bondlng nethods enproyed by the
DLvisLon. Accordingly, the Conpany was to revlse the rulning and

reclamatLon plan (ttForm l'fi,-lt') to reflect the current operatioo, was

to dellneate the disturbed acreage, and was to subnit a detailed
estlnatLon of the bond amount. Thls lnforoatLon nas to have been

eubnltted within 30 days of the date of the neetlng for Division
review March 8, 1984.

23. By telephone call to the Division on Februaty 24, 1994,

Jerry Glazier fron 5M reaffl-rned that the Conpany would be

subroitting wlthin the 30 day tine period a revised bond estitrate and

a Inap dellneatLng current disturbance, upon which basis the bond was
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carcurated. 5M requested a delay in subrnitting the revlsed Foro
MR-l due to uncertainty of the extent of near future operatlons.
Thls delay request was granted provided that 5M would subnit the
revised Forn MR-l as aoon as possible.

24. On March 12, 1984, 5M subrnl_tted to the Dlvision a map

bond estimaEerdellneatLng current disturbance and a detalled
lndlcatlng 42.25 acres of current dlsturbance

$551210.00 reclamation surety bond ln 1gg4 dollars.
25. By letter dated March 22, LgB4, the DlvLsion conounicated

to 5M that the bond estioate had been reviewed, was acceptable for
current dlsturbance and was to be posted Lnnediately.

26. By letter dated May 1, 1984, rhe Division inforned 5M thar
the bond had not been posted and was to be posted by May 15, 19g4.

27. By telephone call May 15, 1984, Jerry Glazler froo 5M

. requested a delay for posting the bond. By letter daEed Mey 15,

1984' the DivLsion affirned the telephone conversatlon and extended

the deadllne for posting the bond to May 30, 1984. The bond had not
been received by May 30, 1984 nor had it been receLved prior to the
date of thls petltlon.

COUNT I

and an estinated

28. PetLtloner

Paragraphs L-24 of

realleges and Lncorporates by reference,

the Petitl,on.
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29. rnsofar as 5M has far-led to post a recramation surety bond
in the Danner, foro and amount specified by the Divrsron, and has
conducted ninLng operations at the sllver Reef Mlne, 5M Ls in
vl'olatl'on of section 40-8-14(l), ucA, and Rule M-5 of the Mined Land
Reclanation General Rules and Regulations (nRules'r).

30' rnsofar as 5M has far-red to subnit annual operatr.ons and
progress reports to the Divi-sron for any and all nining related
activitles conducted at the silver Reef Mine during 19g0, l9gl, l9g2
and 1983, 5M l-s Ln vl-olarion of section 4o-g-r5(2), ucA, and Rule
M-8 of the Rules.

WHEREFORE, the Dlvision prays as follows:
::. . -..

1. For an order pursuant to secrion 40-g-r5(2) (b) rnroediatery
revoklng the condLtLonal approval of 5Mrs Notice of rntentLon snd
prohtbttlng further ninlng and nlning-related activl.tLes at the
Sllver Reef Mlne; and,

2- For an order dLrectlng 5M to subnit to the Division, within
30 days, a complete and accurate reclanatr.on plan refrectr.ng the
current on-slte conditions; and

3. For an Order dlrecting 5M to provide to the Division,
withl-n 30 days, a reclamatlon surety bond in the anount of
$55'210.00 to tt. . . guarantee the perfornance of the duty to
reclain the land affected l_n accordance wlth (the) approved
(reclanation) pLans!r (Secrlon 40-8-7[e]) ; and,



9-

4- For an order directing 5M to, subsequent to the receipt by
the Division of the surety bond and the Dl_vision approvar of the
-reclamatlon p1an, fully and coopletely reclain the affected area
accordlng to the approved reclamation planl

OR, in the alternatLve,

5. For an order suspendr.ng arl nr.nlng and ninr.ng-related
actlvitles at the Silver Reef Mine until the DLvislon has received a
satisfactory recramation surety bond in the amount of $551210.00 to
r'. . . guarantee the perforroance of the duty to reclaln the land
affected in accordance with (the) approved (recranation) plansrt
(Sectl-on 40-8-7[e] ) ; and,

6. For an order suspendr-ng all nlning and nining-rerated
activities at the Sllver Reef Mine untl-I the Divlslon has recelved a

conplete and accurate mining and reclaoation plan reflectLng current
and future operatlons at the roinesite; and,

7 - For an order providing that fallure to subllLt the surety
bond and nining and reclamation pran (paragraphs 5 and G of thLs
Prayer for Reltef) wlthln 90 days of the dare of this order wll1
result in ironedlate and autonatic revocation of the conditlonal
approval of 5Mrs Notice of rntention and the resultant bondl-ng and

reclanation obligatl.ons prayed for ln paragraphs z-4 of this prayer

for Relief; and
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further relief as this Board deens8. For such other and

ProPer.

DATED rhls llth day of July, 19g4.

tr2r//"*fu
.// Barbara W. Roberts

Assistant Attorney General
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},'AILING CERTIFICATE

I hereby certify that I have this day served the foregoing

instrument along with a copy of the Notice of Hearing upon all
partles of record ln this proceeding by nailing a copy thereof,

properly addressed, with postage prepaid, to Jerry Glazier, 5M,

Inc., P. O. Box 752, Hurricane, Utah 84737, and Tln Anderson, Jones,

l{aldo, Ilolbrook & McDonough, One South Main Street, St. George, UEah

84770.

DATED this / ? .tr. day of July, 1984.

Marj orie

SecreEary

L. Larson

of the Board
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